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Abstract :

In Algerian law, a contract of surety ship is an agreement in which a
person, called the surety, commits to guarantee the fulfillment of a
debtor’s obligation if the debtor fails to do so. This contract is
accessory in nature, as it depends on the existence of a primary
obligation. It is regulated by Articles 644 to 669 of the Algerian Civil
Code. The main elements are the surety’s consent, the existence of a
valid obligation, and a lawful cause. Suretyship can be either simple,
where the creditor must first pursue the debtor, or joint (solidary),
allowing the creditor to claim directly from the surety. It may also be
judicial when ordered by a court. The contract ends when the original
obligation is fulfilled, the surety pays the debt, the creditor discharges
the surety, or through prescription statute of limitations
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