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Abstract:

A mortgage contract in Algerian law is a subsidiary real contract whereby a debtor or another
person allocates a specific asset as security for the payment of a debft, without the mortgagor
losing ownership of the morfgaged asset. Mortgages are divided info two types: formal
morfgages, which apply fo real estate and require registration in the real estate registry, and
possessory morigages, which apply to movable or immovable property provided that the
mortgaged item is delivered fo the credifor or a third party. The most imporiant effects of a
mortgage contract are: the right of refention, whereby the credifor retains the mortgaged item until
the debt is repaid; and the right of priority and pursuit, which gives the mortgagor priority over
other credifors. The mortgagor retains his rights fo the mortgaged item but may not prejudice the
rights of the creditor. It is also prohibited to agree fo direct ownership of the morigaged item in
the event of non-payment. The mortgage expires upon payment of the debf, the loss of the
morfgaged item, the credifors waiver, the loss of possession in a possessory mortgage, or

cancellation in a formal mortgage.

Keywords: morfgage contract, formal morigage, possessory morigage, expiry of mortgage

contract.




