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ABSTRACT: 

Considering that international or domestic commercial arbitration is based on 

several stages، the core of which is the arbitration agreement stage، the 

Algerian legislator addressed this stage in the texts of Civil and 

Administrative procedures Code n°22-13 by acknowledging its main forms ، 



 

 
 

represented by the arbitration clause agreed upon to resolve the dispute، and 

the arbitration agreement concluded after the dispute arises. 

The Algerian legislator emphasized the objective conditions required for the 

validity of the arbitration agreement، represented by constant subject matter، 

legitimate cause، and necessary capacity to perform ،in addition to the formal 

conditions represented by writing the arbitration agreement، appointing 

arbitrators، the period for resolving the dispute and the subject of the dispute 

with respect to the arbitration agreement، if this conditions are necessarily 

met، the arbitration agreement has a substantive effects represented by its 

independence from the original contract and it’s bending force and other 

procedural effect represented by the arbitrators jurisdiction to resolve the 

disputes and the effect preventing the national judiciary from resolving the 

dispute itself. 

 The legislator also provide the organisation of the law applicable to it as an 

agreement، from the law of the will of its parties to the law related to its 

subject matter to the law proposed by the arbitrator which ensures 

interpretation the arbitration agreement must be interpreted correctly by the 

arbitrator. like all contracts، the legislator has stated that the arbitration 

agreement has its own cases of invalidity and termination   

Keywords:   

Arbitration agreement، Arbitration clause، Arbitration jurisdiction، 

Independence of Arbitration agreement، narrow interpretation، Law of 

the will of the parties، Termination of the arbitration agreement. 

 

 

 

 

 

 

 

 



 

 
 


