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Abstract :

The bank’s responsibility in the bank transfer process is, in the
original a contractual liability since the nature of the relationship between the
bank and the customer is contractual one ( relationship), that defines the
rights and the obligation of each party in its, however, there are other cases
in which the bank's liability is negligent in case it breaches its obligations
imposed by law. However, the continuous development withessed by the
banking sector in general and bank transfer operations, in particular, has
resulted in the inability of the traditional civil liability rules to provide the
necessary protection for the customer and this is due to the latter’s lack of
experience with the characteristics and the techniques implemented for
banking operations on one hand, and the bank’s exploitation the consumer's
ignorance in denying responsibility for him by processing the foreign cause
on the other hand. This required intervention to protect the consumer as part
of the jurisprudence transferred the establishment of the bank’s responsibility
based on the theory of risk—bearing, which is based on the idea of harm
and abandonment the error, which exempts the customer from proving the
error of the bank to obtain compensation, another aspect of jurisprudence, in
its attempt to achieve contractual balance in the contract for providing bank
transfer services, tended to emphasize on the obligations of the bank since

the bank is professional in the banking activity.

Key words : Contractual liability, Negligent liability, bank, transfer process,

proof, risk—-bearing, professional.





