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The subject of the privacy of international commercial arbitration agreements is considered a
contractual matter in which the parties commit to resort to arbitration in the event of a dispute,
with the arbitration system being empowered to resolve the dispute and issue a binding
decision. This agreement embodies the principle of party autonomy, as the parties appoint the
arbitral tribunal and determine the subject matter of the dispute and other relevant aspects.
The arbitration agreement is independent of the main contract (it is not affected by the validity
or invalidity of the main contract, nor by the applicable law), as it is not influenced by the
nullity of the main contract. The dispute is transferred to the general and special jurisdiction
of the parties to the dispute, as specified in the agreement.

The principle of competence-competence arises from the arbitration agreement in both its
positive aspect (the parties' commitment to resort to international commercial arbitration in
the event of a dispute and the recognition of the arbitral tribunal's jurisdiction to consider the
dispute) and its negative aspect (the recognition by ordinary courts of their lack of jurisdiction
and the exceptions thereto).

This is based on an analytical study of some international agreements and legal texts related to
this subject.
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